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BBenenue

Jlist HanMcaHus CBOEM KypcoOBOM paboThl, MHOIO, ObUTa BbIOpaHa TeMa:
«COOTHOIICHUSI HOPM TIpaBa M CTaThH HOPMATHBHO — MPABOBOTO aKTa», TaK Kak
JUTSL FOPUIMYECKOW HAYKH M TPAKTUKUA MPABONPUMEHEHUS JaHHAs TEeMa HMEET
BOXHOEC 3HA4YCHWE, IIOCKOJIBKY HOpMa IpaBa — 3TO HMEHHO Ta KIJIETOYKa
(ocHOBaHME), KOTOpas W OIpeJeseT MNpaBWjia  IOBEACHUS  JIIOACH B
COBPEMEHHOM OOIIECTBE, YCTAHOBJIEHHOE U OOECIEYEeHHOE OOIIECTBOM U
TrOCyJapCTBOM, 3aKPETUICHHOE U OIyOJMKOBAaHHOE B O(HIMAIBHBIX aKTaX,
HAlpaBJIC€HHOE HAa  PEryjJupoBaHUE  OOIIECTBEHHBIX  OTHOIICHUH  IyTeM
OTIpe/ICIICHUS TIPaB M 00S3aHHOCTEH UX YYaCTHUKOB.

AKTyaqbHOCTh TEMBI MOEH KypCOBOM pabOThl BBITEKAET COOCTBEHHO W3
caMOil CyTH HOPMBI IpaBa, Kak OCHOBBI MPABOBBIX OTHOIICHUI B OOIIECTBE.

B cBoeli kypcoBoit paboTe MHOIO OyAeT pa3o0paHO HE TOJBKO MOHSITHE H
CYIIHOCTh HOPM MpaBa, UX CTPOEHHE, HO M OIMPEICIICHBl CIOCOOBI BBIPAXKEHUS
HOPM TIpaBa B IIPaBOBBIX aKTaX, MIOCKOJbKY B KOHEYHOM HWTOT€ HWMEHHO B BHIY
3aKOHOJIATEILHOM aKT€ HOpMa MpaBa HaXOJUT CBOE BBIPAXKEHUE U OOBEKTUBHBIN
IIPaBOBOM CMBICI.

NMeHHO uYepe3 MpaBOBBIC aKTHl MPABOBBIX HOPMBI U MPOSBISIOT CBOIO
MIPABOOPTAHU3YIONIYI0, YIPABJISIONIYI0 CYIIHOCTh, IPABOBOE PETYJIHPOBAHUE
OOI1IECTBEHHBIX OTHOIICHUM.

B o01em, peanbHOe JeliCTBUE HOPM IIpaBa CBSI3aHO HEMOCPEACTBEHHO C UX
BHEIITHUM BBIPAXKEHHEM, BHIPAKECHHBIM B TPABOBBIX AKTaX.

Takum 00pa3oM, CTAHOBUTHCS TOHSATHO, YTO JUISI IPABMJIBHOTO TTOHHUMAaHUS
CYIIIHOCTH TIPABOBBIX HOPM U IpaBa BOOOIIE Mall0 pa3OMpaThCcs B CTPOCHHUH U
CYIIHOCTH OTJEIbHO B3STHIX U OOBEIWHEHHBIX B OTpaciM IpaBa IPABOBBIX
HOpPM, HEOOXOJIMMO €II€ ¥ YeTKO MOHWMAaTh, YTO €CTh HOpPMa IpaBa, M3 KaKHX
DJIEMEHTOB OHA COCTOUT M KaK HOPMBI TMpaBa H3JIArarTcs B HOPMATHUBHO —
MPABOBBIX aKTaX, IJIC OHHM M TOJYyYalT PEATbHYI0 PETyJIHUPYIOINYI0 CUIYy U

CTAHOBSTCSI OCHOBOM IIPAaBOOTHOLLICHUH.
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Llenbro HacTosIIE KypcOBOW pabOThI SIBISIETCS IPABOBOM aHAIN3 HOPMBI
npasa.

VYuuThIBas MOCTABICHHYIO 11€J1b, 33/1a4aMH KypCOBOM paOOThI SIBISIOTCS:

aHaJIn3 IIPABOBOTO MOHATHSI HOPMBI IIPaBa U €€ XapaKTEPHBIX YEPT;

N3YyUYCHHC BUJIOB IIPABOBLIX HOPM,

BBISIBJICHUE CTPYKTYPbI HOPMBI IIPABA;

U3yYEHHE CYIIHOCTU 3aKOHOJATEIbHOW TEXHUKHU U CHOCOOOB BBIPAKEHHUS
CBSA3U MEXIY HAMEPEHUEM 3aKOHOIATENS;

- NPOAHAIM3UPOBAHO COOTHOLIEHWE HOPMBI IpaBa M CTaTbU HOPMATUBHO —
IIPABOBOI'O aKTa.

OOBEKTOM BBINOJHEHHON KypCOBOW pabOThI SABIAETCS 3aKOHOAATENIbCTBO
Poccuiickon @enepanum.

[IpeameToM SBIIAFOTCS:

- o0mMe TEeHJEHUMU Pa3BUTHUS MPEACTaBICHUI O HOpMax IIpaBa B
Pocculickoi 10puan4YecKon Hayke;

- TpaBOBas CYIIHOCTh HOPM IpaBa U MX BBIPAXKEHHS B MPABOBBIX aKTaX.

BoiBonbl M mpeaniokeHuss B paboTe cAenaHbl €  y4eToM TpeOOoBaHUM

«CETOAHSAIIHETO  JHS», COBPEMEHHOI'O COCTOSIHMS — IOPUIWYECKONW HAayKH B
Poccun m TenneHMi pa3BUTHSA NPABONPUMEHUTEIBHON IPAaKTUKU B Poccuiickon

denepanni.



1. IlonsiTHE WPUANYECKOH HOPMBI

B Hauane wusyuyeHus m000ro OOIIECTBEHHOTO SIBJICHHS, OCOOEHHO TaKOTO
SIBJICHUS, KaK MPaBo, B HAIIEM ClIy4ae HOPMbI [IpaBa, HEOOXOUMO J1aTh YETKOE U
MOHSITHOE OIpPEACIICHHE, YTO €CTh HOpMa MpaBa U TOJBKO MOTOM YIIyOIsThCA B
U3Yy4YCHHE CYIIHOCTH U CTPYKTYPHI.

Wrak, ropuanyeckas HOpMa — HCXOJHBIM, IJaBHBIM JIEMEHT IIpaBa, OC-
HOBOIIOJIararoIiee MOHsITHE BCel MpaBoBoi cucteMsbl. [Iporiecc popmupoBanus u
peanu3anuu  TpaBa, 3aKOHOAATEIbCTBO, BCE IOPUAWYECKHE TOHATHS W
KOHCTPYKIIMM M Jla)K€ TEOPUU B CBOEH OCHOBE MPSIMO MJIM KOCBEHHO HMEIOT
IOPUANYECKYIO HOPMY.

FOpunnueckass Hopma (HOpMma mpaBa) — o00ImIeo0s3aTeIbHOE BEJICHHUE,
BBIDQXXEHHOE B BHJIE  TOCYJIapCTBEHHO-BJIACTHOI'O  MPEANUCAHUS U
peryImpyomnee 06IeCTBEHHbIE OTHOMCHHS .

[TpaBO COCTOMT U3 HOPMATHUBHBIX YCTAHOBOK KaK CI'YCTKOB U€JIOBEYECKUX
3Hanmid. lOpuandeckas HoOpMa — 93TO TOXKE€ HOPMATHBHAas YCTaHOBKA, HO
OTIpe/IeIeHHBIM 00pa3oM 0DOPMICHHAS, T.¢. BRIPAKEHHAS B 3aKOHOJATEIbCTBE .
HopmaTtuBHas mpaBoBasi yCTaHOBKA, CJI€I0BATEIIBHO, — JJIEMEHT €CTECTBEHHOTO
npaBa, PUIUIECKasi HOpMa — 3JIEMEHT MO3UTUBHOTO MPaBa.

Jlaieko He BCe HOPMATUBHBIE YCTAHOBKHM €CTECTBEHHOT'O MpaBa SIBISIOTCS
IOpUINYECKUMHA HOpMaMH. B TO e BpeMs MHOTHE HOPHUINYECKHE HOPMBI
(opraHu3aMoOHHbIC, OPTaHU3AIMOHHO-TEXHUYECKHE, MHOTHE MPOICAYyPHbIC)
BOOOIIIEe HE CBSI3aHbI JIMOO MaJIO CBSI3aHBI C €CTECTBEHHBIM MTPABOM.

Obnanas BceMH KayeCTBAMH COLMAIBHBIX HOPM, IOPUANYECKHE HOPMBI
UMEIOT crenu(puyecKre 4YepThbl, ONpeaeisieMble UX HEpa3pbIBHOW CBS3bIO C
rocynapctBoM. Coenunsisi B cebe  cBoilcTBa  0OO0IIECOLMAIBHOTO U
roCy/1lapCTBEHHOTO BO3JEHCTBUS Ha MOBEACHUE JIOJEH, uMes 0codyro dopmy

BBIPDAKEHUS W OXPaHbl OT HAPYIICHHH, IOPUANYECKHE HOPMBI NPUOOpPETAIOT

' Teopust rocynapctsa u npasa: Yue6nuk / ITox pen. B.M.Kopensckoro u B.JI.ITepesanosa. M., 2001. c. 123
2
TaMm xe



1
VCKJIIOUUTEIBHBIE PETYJIUPYIONINE BO3MOKHOCTH .

1.1. XapakTepHble 4epThbl OPUINYECKHUX HOPM

FOpunuyeckas HopMma 001aiaeT ClIeAyOIMMU XapaKTEPHBIMUA YEPTAMHU.

Otpakaer Hambojee BakKHBIC, WMEIONINE IEHHOCTh IS OOIIECTBa,
JUYHOCTH WJIM COIUAIIBHOW Tpynmbel 0OIEecTBeHHBbIE OTHOIIeHus. [Ipu sTom
NpPEeIMETOM MBICIUTEILHOM 00pabOTKM M MOCIEAYIONIET0 3aKOHOJATEIbHOTO
3aKpEIUICHUST CTAHOBSTCSA, TPEXKIAE BCETO HOpPMalbHBIE OOIICCTBEHHBIE
OTHOIIICHUS, ONpeJessieMble UIIesIMU CIPaBEIJIMBOCTH U CcB0OOIbI. Bpennoe,
HEXeJaTeIbHOE COIMAIBHOE IMOBEICHHE TAKXKE OTPaKaeTcs B HOpPMax, HO HE
caMo To cebe, a TMOCPEACTBOM PETYIUPOBAHUS KOH(MIUKTHBIX CHUTYyaIUH.
Cno>XXHOCTD OTpaKEHUS B IOpUIUYECKUX HOpMax COIMANIbHOM
JNEUCTBUTEILHOCTH, €€ TEHJCHIMH W TIEPCIEKTUB pa3BUTUSA MPUBOAHUT K
NPUHATUIO OIMMOOYHBIX HOpM. Ha cerogHsmHUN J€Hb TaKuX HOPM B
POCCHUICKOM 3aKOHOJATeIbCTBE HeMayio. OmuOOYHbIE HOPMBI TMOSIBISIIOTCS U
MOTOMY, 4YTO CYOBEKTOM OTPa)KCHHS CONMAIBHON JNEHCTBUTEIBHOCTH B IIPaBe
BBICTYNAIOT TOCYJapCTBEHHbIE IPABOTBOPUYECKUE OPTaHbl, JIE€SITEIbHOCTh
KOTOPBIX JIaJIeKO HE BCET/la OCHOBAaHA Ha MPUHIIUIE HAYYHOCTH.

CreneHb Ba)XHOCTU OTPAKAEMBIX B IOPHAMYECKUX HOPMAX COIHATBHBIX
OTHOIIICHWH OOYCIIOBJIMBAET W MECTO, 3aHMMAacMOE HOPMOH B HEpapXUUECKHU
MOCTPOCHHOM  3aKOHOJATeNbCcTBE. HOpMBI, perinameHTupylomuye Hanbosee
Ba)KHbIE OOIIECTBEHHbIC OTHOUICHHWS, MOMEIIAIOTCA B Haubojee 3HAYMMBIX B
IOpUINYECKOM OTHOIIICHHH HOPMATHUBHO-TIPABOBBIX aKTaX — KOHCTUTYIIWH,
WHBIX 3aKOHAaX.

[IpencrapisieT cob0i MOJIENb PETYJIUPYEMBIX OOLIECTBEHHBIX OTHOLICHUH.
MogenupoBaHue — 3TO MPOIECC MO3HAHUS MPUPOTHBIX M COMMATBHBIX SBJICHUN
NyTeM KOHCTPYHMPOBAHUS B CO3HAaHUM aHaJoOra COIMAIBHOW pPEaTbHOCTH.

MpiciieHHO c(hOpMYJIMPOBAHHBIA 3aKOHOJATENEM TOT WJIM HWHOW BapUaHT

! Teopus rocynapcrea u npasa: YueGuuk / ITox pea. B.M.Kopensckoro u B.J].Ilepesanosa. M., 2001. c. 124
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UJICaJTbHOTO TOBEJICHUS, TPEACTABICHUS O COI[UATIBHBIX SIBICHUSX OOJIeKaeTcs B
dbopmy Mozpenu. CpencTBa BBIPAKEHHUS MOJEIU Pa3HOOOPa3HbI: €CTECTBEHHBIM
A3bIK, POPMYJIbI, KOHCTPYKLUHUHU, UUPPHI U T.1.

IOpunnueckas HOpMa MOJEIUPYET HE TOJBKO INpaBWUila MOBEAECHUSA, HO U
COCTOSIHME OOLIECTBEHHBIX OTHOLIEHUW, WX OCOOCHHOCTH, OOBEKTHBIA W
cyObeKTHBI coctaB'. B 3TOM ciydae oHa HeceT MH(OPMALHMIO O MPU3HAKAX
IIPABOBBIX SBJIECHUM U MOHATUH, NMpEAeSaXx, METOAax, IMPUHUUNAX IIPABOBOIO
peryiupoBaHusi, O MPABOMEPHOM W MPOTHUBONPABHOM, O IIPAaBOBOM U
HENPAaBOBOM. 3aKpEILUICHHbIE B HOPMATUBHO-IIPABOBOM aKT€ KOPUIAUYECKUE
HOPMBI KaK MOJEIHM OOIIECTBEHHBIX OTHONIEHUW JAIOT JIOBOJBHO IEIBHYIO
KapTHUHY COLUAIIBHOU NEHUCTBUTEIBHOCTH, OIIOCPEAOBAHHON IIPABOM.

NMeHHO TO0ATOMY U3y4YEHHE 3aKOHOJATEIbHBIX MaMSATHUKOB JHOOOM
CTpaHbl M 3MOXH JAET CTOJIb MHOTO JOCTOBEPHOUN MH(OpMauu O KU3HU, ObITE,
mpaBe oOmecTBa W TOCyJapcTBa TOTO Tiepuoaa. bmarogapss uMeromieics
uH(popManuu U 0co6OMy XapakTepy MOJEITUPOBAHUS OOIIECTBEHHBIX OTHOIIEHUN
IOpUIMYECKasi HOpMa MPUOOPETaeT CHOCOOHOCTh PEryJHUpOBaTh MOCIEIHUE.
Otpakast OOIIECTBEHHbIE OTHOIICHUS, IOpUJIAYECKass HOpMa TEM CaMbIM
HAIOJIHSETCA COJIepKaHUEM, MOTydaeT crneluduueckyto GopMy ero BhIPaKEHUSI.
OTpaxxkaeT u 3aKpeIisieT TUIMMMYHOCTh COUANBHBIX MPOLIECCOB, SIBICHUM, CBA3EH
KaK CJIEJICTBUE UX ITIOBTOPSIEMOCTH.

TUOUYHOCTh OTHOCHUTCS, KaK MPaBUJIO, K CYIIECTBYIOIIUM OTHOILICHHUSM,
OJHAKO OHA MOJKET KacaTbCi M HOBBIX COLIMAIIBHBIX CBS3€H, MOBTOPSIEMOCTH
KOTOpBIX B OyAyllleM TMpeJroiaraercsi, €cid He C JOCTOBEPHOCTHIO, TO C
OOJIBIIION CTENEHBIO BEPOSITHOCTH.

Tunuzamuss — CJIOXKHBIM MBICIUTEIBHBIA TPOLECC, NPEANOIararonun
000011eHrEe, OTBIIEYEHHUE OT HECYIIECTBEHHBIX TPU3HAKOB SIBJICHUN U BbIJEICHUE
CYLICCTBEHHBIX . I[IPUMCHHTEIPHO K IOPHAMYECKON HOpPME  THIIH3ALHS

MPOSIBIISIETCS B BBIWICHEHUN HanboJiee XapaKTEPHOTO, YTO MPHUCYIIE MTPABOBBIM

' Benrepos A.b. Teopus rocynapctsa u npasa: Yacts 2. Teopus npasa. M.: FOpucr, 2003. T. 2. c. 24
! Teopus rocynapcrsa u npasa: Yue6uuk / ITox pea. B.M.Kopensckoro u B.J].Ilepesanosa. M., 2001. c. 124
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SBJICHHUSIM VI TIOCTYIIKaM YEJIOBEKa B OMNPEICICHHOW CHUTyalluu. JTO —
nporecc al0CTparupoBaHUs OT KOHKPETHOTO B MPABOBBIX SBJICHHUSX, OT
WHIUBUyAIbHBIX YEPT JUYHOCTH U OCOOCHHOCTEH €€ OTICIHHOTO ITOBEIICHHUS.
brnaronaps sToMy B 3aKOHaX Kak MOJIOKUTEIbHBIX, SICHBIX, BCEOOIIUX HOPMaX,
«cB00O/Ia MpruoOpeTaeT OE3TMIHOE, TEOPETUIECKOE, HE3aBUCUMOE OT MPOM3BOJIA
OTIENTFHOTO MHAWBUIA CYIIECTBOBaHHE». B CHy TUNH3AIMU MPABOBOE MOHSATHE
MOJIy4aeT CBOM CYIIECTBEHHbBIC MPU3HAKHU, a TPABHIIO MOBEJACHUS, HE yTpaunuBas
CBSI3M C COIMAJIBHBIMA OTHOIIEHUSIMH, — CIIOCOOHOCTh OXBaThIBaTh CBOUM
PETYIUPYIONIMM BO3ICUCTBUEM HEOIPEACICHHOE YHCIIO JUIl. B 3TOM cMmBbIcie mis
IOPUANYECKOM HOPMBI XapaKTePHBI MPEAMETHOCTD COJIEpKaHMs U a0CTPAKTHOCTh
aapecata. Tunm3anuwss CcoAepKaHUS HOPM MPHBOAUT K TOMYy, YTO OHHU
CTAHOBSITCSl «PaBHBIM MacIITabOM ISl pa3audHbIX Jul». OHa 00yCIOBIUBACT U
TaKO€ CBOWCTBO TIpaBa, KaK CTaOWIbHOCTh. THNHYHBIMH OOIIECTBEHHEIC
OTHOIIICHHS CTAHOBSITCS MO MCTEYCHUU JTOBOJBHO JIUTEIHLHOTO BPEMEHHU, KOTa
BBIKPUCTAJIJIU30BBIBACTCS. TO 00IIee W YCTOWYMBOE, UYTO MPUCYIIE HM. ITO
YCTOWYMBOE W 3aKPEIUIACTCS B IOPUAMYCCKHX HOPMaX, COOOIIasl TOCICIHUM
CBOMCTBO cTabuipHOCTU. FOpuanueckue HOPMBI JIOJDKHBI H3MEHSATHCS WIIA
OTMEHSTHCS JIUIIb B TOM CIIy4ae, KOrJa MOJSIHPYyEeMble UMHU COIMAIBHBIE CBSI3H
IepeCTany ObITh TUITHIHBIMA .

O6nanaet o01e00s3aTEIBLHBIM XapakTepoOM. ITO CBOWCTBO KOPHUINIECKON
HOPMBI O3HAa4aeT HEYKOCHUTEIbHOE €€ COONIOJICHUE U UCIOJHEHHE U
npeanoyaraeT o0sf3aTeabHYI0 PEaKIUI0 CO CTOPOHBI O0IecTBa, TOCYAapCTBa,
COIIMAILHOM TpyNIbl HAa T[OBEICHHWE 4YeJlOoBeKa. Peakius MOXeT OBITh
MOJIOKUTEIIBHOM, €CIIM MOBEJICHUE COOTBETCTBYET TPEOOBAHMSAM FOPHIMYCCKOMN
HOPMBI, HJTH OTPHULATEIbHOI, €CIU ee MPeANncanus HapymaoTces. CobImoneH e
Y UCIIOJIHCHHE FOPHUINYECKOW HOPMBI, KaK U MpaBa B IIEJIOM, 00ECIICUHBAIOTCS

(akTOpaMH BHYTPEHHETO M BHEIIHETO MOPSAIKA, O KOTOPBIX YK€ YIOMHHAIIOCH.

! Teopus rocyaapcrsa u npasa: Yue6uuk / ITox pex. B.M.Kopensckoro u B.J[.ITepepanoa. M., 2001. c. 125
2 Cm.: Durer S1. Hekotopbie mpoGieMsl Hay4yHO# 3THKH. M., 1960. C. 24, 25; [lenpkoB EM. ConmanbHbie HOPMBI
— perymisTopsl noBeneHus muaHoctu. M., 1972. C. 78



BuyTpeHnHss npupoja 00s13aTeIbHOCTH NPOSBISAETCA B TOM, UTO JIMYHOCTD,
3HasT TUIUYHOCTb, PACIHPOCTPAHEHHOCTb, MPAKTHUYECKYI LEJIecO00pa3HOCTh
ONPEIEICHHBIX OTHOIICHUM, WX BAapUAHTOB, OXOTHO CIEAyeT UM B CBOEM
MIOBE/IEHUH, OCO3HAET HEOOXOAUMOCTh UX UCIIOJIHEHHUS.

DTO cTpeMJIeHHE CTAaHOBUTCS BHYTPEHHHUM YOEXJIEHHEM, OOYIUTEIbHON
CHUJION IOBEACHMS, HE HABsI3aHHOM H3BHE.

Buemnsis npupona o0si3aTenbHOCTH OOYCIOBJIEHA BHEUIHUMH (DakTopaMu
BO3JICMCTBUA Ha IICUXUKY JIMYHOCTH — YOEKIEHUEM U NPUHYKICHUEM.
CpenctBa obecnieueHus: 0043aTENIbHOCTH NPEJIUCAHUI B TAKOM CIIy4ae UCXOIAT
OT JApPYTMX Jul, COLMAIbHBIX Tpynn W opranuzauuid. I[Ipuw sTOM OnHUM
COLIMAJIbHBIM HOpPMaM OHM MpPUCYLIM B OOJbIIEH CTeNeHH, APYTMM — B
MeHblIeH. I[IpaBoBbIe HOPMBI, HapsiAy C PEIUTHO3HBIMH, OTHOCIT K paspsmy
F€TEPOHOMHBIX, T.€. HOPM, TPEOOBaHUSA KOTOPBIX CTPOr0 PErIAMEHTHPOBAHBI, a
BBITIOJIHEHNE OCHOBAHO MPEX e BCEro Ha CUJIE BHEIIHETO MO0y X ICHHUS.

B ommmume OT peryaupyeMblXx JpPYTMMH COUHAIBHBIMA HOpPMAaMmHu,
0053aTeIbHOCTh ~ MOJEIMPYEMBIX B  TPAaBOBBIX HOPMAax  OOLIECTBEHHBIX
OTHOILLEHUW IOJACPKUBACTCS CUIOW TIOCYIapCTBEHHOIO BO3JCHCTBHS, B TOM
4HCIIe ¥ FOCYApPCTBEHHBIM IIPHHYKICHHEM .

B ropuandeckon nureparype B Ka4eCTBE CYLICCTBEHHOI'O NPHU3HAKa HOPM
npaBa OYEHb 4YacTO YKAa3blBA€TCA HA UX NPEACTaBUTEIbHO-0053bIBAIOIINN
Xapakrep. OTO NEUCTBUTEIBHO CYIIECTBEHHBIM NMPU3HAK, HO HE BCEX HOPM, a
BAXHEHIIEr0 MX BHJA — IIpaBui noseneHus. Hopmbl — npaBuia IoBeIeHMUS,
HE3aBUCUMO OT TOro, B KakKOil CJIOBECHOM (HOPMYJIUPOBKE OHHU BBIPAKEHBI
(ympaBoMouuBaroIue, 00s3bIBAIOIINE, 3alpeIlaoue U T.1A.), ACHCTBUTEIHHO
peryaupyroT  OOILIECTBEHHbIE OTHOLIEHHS IOCPEICTBOM  OJHOBPEMEHHOI'O
NPEIOCTABICHUS] WX YYaCTHHKAM OINPEAEIICHHbIX CYOBEKTUBHBIX IpaB U

ol
BO3JIOKCHHA HAa HUX COOTBCTCTBYIOINX IOPUIUICCKHUX 00s3aHHOCTEH .

' Benrepos A.b. Teopus rocynapctsa u npasa: Yacts 2. Teopus npasa. M.: FOpucr, 2003. T. 2. c. 24
' Ucakos B.B. FOpuauueckue hpakThl B coBeTckoM mpase. M., 1984 c. 218



10

OnpenenuB OCHOBHBIE TMPU3HAKK IOPUIUYECKONH HOPMBI, YMECTHO
packphITh ee coaepxkanue. ConepxaHue IOPUIUIECKON HOPMBI — 3TO €IHMHCTBO
BCEX COCTABJISIONIUX €€ DJIEMEHTOB, CBOWCTB, MX B3aHMMOJICHCTBUE MEXIY COOOM
U PpEryJupyeMbIMH OOILIECTBEHHbIMU OTHOIIEHUsAMH. CoJepikaHue HOPMBbI
MHOTOACIEKTHO, M C 3TON TOUKH 3PEHUS CIEYET BbIICIUTD:

a) JIOTHYECKOE COAEpaHUE HOPMBI, CBOJAIIEECS K 3aKJIIOUEHHOMY B HEH
CYX/I€HUIO, T.€. MBICJIH, B KOTOPOI yTBEpk IAaeTCsl UIM OTPULAETCS YTO-IHOO0
0 MpeaMeTaxX WU SBIECHUSAX O0BEKTUBHOU JEHCTBUTEIHHOCTH;

0) COIUAIBHO-IOPUIUYECKOE COJIEp)KAaHUE HOPMBI, MIOHUMAaEeMOe
KaK peryjupyeMoe HOPMOM TO WM HMHOE OOIIECTBEHHOE OTHOUICHUE B
CMHCTBE €ro OOBEKTHOIO U CYOBEKTHOTO COCTaBOB. OJTO OOIIECTBEHHOE
OTHOILIEHHE MOXXHO 0003HAauaThb TOHSATUAMH COIMAJIBHOM  CUTYyallMH,
10l KOTOPOW B JIUTEpaType MOHUMAETCS JIOKATU30BAHHBIA B MPOCTPAHCTBE U BO
BpEMEHHU (PparMeHT COLHATbHON >XKU3HU, XapaKTEPU3YIOUIUNCA KaueCTBEHHOMN
OTIPE/ICIEHHOCTBIO CBOETO COJEPKAHUS U OTHOCUTEIBHO CTAOMJIBHBIM COCTAaBOM
YY9aCTHHUKOB,;

B) BOJIEBOE COJIEpKAHUE IOPUIMYECKOW HOPMBI, KOTOPOE 3aKIH0YaeTcs B
CTPEMJICHUU TOCYAapCTBa, BJIACTBYIOIIETO KJIacCa WJIM COIMAIBHOW TPYMIIbI
OTIpeJICICHHBIM 00pa3oM yperyanpoBaTh OOIIECTBEHHBIE OTHOIICHUS, UCTIOIB3YsI
OpU 3TOM HMEIOLIUECS] Yy TOCYAapCTBa BO3MOXHOCTU. AKTHBHOE CTPEMIICHHE
BJIACTBYIOIINX B OOIIECTBE CTPYKTYP 3aKOHOJATEIbHBIMH CPEICTBAMH 3aKPEIUTh
UJCH CIPaBEIIMBOCTH U CBOOOIBI MM, HAIPOTHUB, IPOU3BOJI BHIPAKACTCS B TOM,
YTO IOpHUIMYECKass HOpMa BBICTYIAeT KaK BEJEHHE, KaK KaTeropuueckoe Mpej-
nucanue’.

Wtak B 3axmouenun, 1.0. 1.1. KypcoBoil pabOTHI sI cuyuTar0 HEOOXOIUMBIM
c/ieJlaTh OCHOBHBIE BBIBOJIbI U 0000IIEHUS, & UMEHHO:

IOpuanueckass HopMa (HOpMa mpaBa) — 00MmIE00sI3aTENbHOE BENICHUE,

BBIPAKCHHOC B BHIC rocyagapCTBCHHO-BJIIACTHOI'O npcaAIIMCaHusA 141

! Teopus npaBa u rocynapcrBa. Yueonuk / [Ton pen. mpod. B.B.JIazapesa. - 2-e, mepepad. u gom. mzn-e. - M.:IIpaso
u 3akoH, 2003. c. 231
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peryaupytomiee oOnecTBEHHbIE OTHOIICHUS.

IOpuanueckas HopMa o01aaeT CleAYIOIUMU XapaKTEPHbIMU YEPTaMHU.

1. Ortpaxaer Haubonee BaXHbIC, HMEIOLUIME LEHHOCTb MJis1 OOIIEeCTBa,
JUYHOCTH WJIM COLUAJIBHON IPYMIbl 00IIECTBEHHbIE OTHOLLICHHUS.

2. IlpencraBisger co0oil  MoOnAenb  peryjupyeMblx  OOILIECTBEHHBIX
OTHOLIEHNW. MonenupoBaHne — 3TO NIPOLECC IO3HAHUSA MPUPOIAHBIX U
COLMAIBHBIX SIBJIGHUH IIyT€M KOHCTPYUPOBAHMS B CO3HAaHUM aHajora
COLIMANIbHOM peaibHOCTU. MBICIEHHO C(OPMYJIUPOBAHHBIN 3aKOHOJIATEIEM TOT
WIM WHOW BapUaHT HJICAIBHOIO IMOBEJAEHUS, NPEICTABICHUS O COLMAIBHBIX
sBIeHUAX obsekaercs B (opmy Mojenu. CpencTBa BbIpAXEHUS MOJEIU
pa3HOOOpa3Hbl: €CTECTBEHHBIN SA3bIK, POPMYJIbI, KOHCTPYKIUU, HUDPHI U T.1.

3. OTpaxaeT U 3aKperuisieT TUIUYHOCTh COLMAIbHBIX IPOLIECCOB, SIBJICHUN,
CBSI3€H KaK CJIEACTBUE UX IIOBTOPSEMOCTH.

4. O6nanaet o01I€005A3aTEIBHBIM XapaKTEPOM.

1.2. Buabl npaBoBbIX HOPM

Baxxnoe Mecto B TEOpUM M NPAKTUKE JIEHMCTBUSA HOPUIUYECKAX HOPM
NpUHAIICKUT uX Kiaccupukanuu. HayuyHo oOocHOBaHHas KiaccU(pUKaIMs
IOPUIUYECKUX HOPM IO3BOJISET, BO-IIEPBBIX, OMPEAECIUTh MECTO KaXJOr0 BUIA
IOpUJINYECKUX HOPM B CHUCTEME IpaBa, BO-BTOPBIX, JyUllle YICHUTh PYHKIHHU U
pOJb TMPABOBBIX HOPM B PEryJUpOBAHUU OOIIECTBEHHBIX OTHOIICHUN, B-
TPETBUX, TOYHEE OIPEACIUTh TPAHULBl M BO3MOXHOCTU PErYJIUPYIOLIETO
BO3JICMCTBHUA MpaBa Ha OOIIECTBEHHbIE OTHOILIECHUS, B-4€TBEPTHIX, 3HAUUTEIHLHO
YCOBEPIICHCTBOBAaTh  NPABOTBOPYECKYHD U  MPABONPUMEHUTEIBHYIO  Jes-
TEIBHOCTB .

[IpaBMILHOCT, W TMOJHOTA KJiacCU(PUKAIMU 3aBUCSAT MPEXJE BCETO OT

BBIOOpA €€ OCHOBAaHMS, KOTOPBIM BBICTYNAeT HauOOJee CYIIECTBEHHBII MPU3HAK,

' Benrepos A.B. Teopus rocynapctsa u npasa: Yacts 2. Teopus npasa. M.: FOpuct, 2003. T. 2. c. 27
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OTPENENAIOMNI BCE OCTAbHBIC MPU3HAKU KIACCHPUIUPYEMOro sBicHHSI. B
HACTOAIEH TJIaBe TMPEJIaraloTcsd YeThIpe OCHOBAaHMS  KiacCHU(pUKAIUU
IOPUINYECKUX HOPM (XOTS B MPABOBOM JIMUTEPATypEe WX 3HAYUTEIHHO OOJBIIE):
(GyHKIMM B NPaBOBOM PETYJIUPOBAHUM OOIIECTBEHHBIX OTHOIIECHUN, MpEeIMET
PaBOBOTO  PEryJUpOBaHUsA, METOJ TMPABOBOIO peryjupoBaHusd, Qopma
BbIpakeHHusT mnpeanucanusa. [lo  ¢GyHKOuSIM B MeXaHM3ME IPaBOBOTO
peryJMpoBaHus BBIACISIOTCS: UCXOHBIE MPAaBOBbIE HOPMbI, HOPMbl — MpaBHJIa
MOBE/ICHUS, O0IIHNE U CTICI[UATIbHBIE HOPMBI.

Hcxonupie (OTHpaBHBIC, MEPBUYHBIC, YUPEIUTEIbHBIC) HOPMBI 3aHUMAIOT
BBICIIYIO CTYIEHb B 3aKOHOJATENbCTBE, MMEIOT Haubojee OO XapakTep
(Haubonee BBICOKYIO (hopMy aOCTparupoBaHMsi) U BBIMOJHSIOT OCOOYIO pOJb B
MeXaHU3M€e MPaBOBOTO PEryJIUPOBAaHUS OOLUIECTBEHHBIX OTHOIICHUH. DTH HOPMBI
OTpENENAI0T HUCXOJHbIE Hayajia, OCHOBBI IPABOBOr0  PETyJHUPOBAHUS
00I1IeCTBEHHBIX OTHOLIEHUH. B 3TOM MX ocHOBHOe Ha3zHaueHue. [locpencrBom
Ha3BaHHBIX HOPM ONPENEIAI0TCS LU, 3aJa4M, IPUHIIMIIBI, IPEAeIIbl, HalpaBJie-
HUSI, METOJIbI MIPABOBOTO PETYIHPOBAHMS, 3aKPETUIAIOTCS MPABOBBIE KATETOPUH U
HOHATHSL.

Hcxonnble TpaBOBbIE HOPMBI MOJY4YalOT JIOTMYECKOE pa3BUTHE W
KOHKPETH3allMI0 B WHBIX HOPMaX, MpaBUJIax MOBEACHHUS, UTO HE MCKIIOYAET UX
npsiMoro aeiictBus. Ha HHMX MOXHO cChUIAThbCS TakKe MPU PEIICHUU
KOHKPETHOTO  IOPHUIMYECKOTO  JeJa —  eClii  Hajao  OOOCHOBaTh
IPaBOMPUMEHHUTEIBHBIN aKT TEM WJIM UHBIM MPUHIIUIIOM MpaBa, 0COOEHHO €clu
ATOT MPUHLMI TPSMO HE BBIPAXEH B 3aKOHOAATENbCTBE, JIMOO TMOATBEPIUTH
HE3BIOJIEMOCTh KaKOTO-THOO0 3aKOHOJATEIBHOTO IMOJOXKEHUS, U000 YCHIUTH
aBTOPUTETHOCTh IPUHUMAEMOI'0 PELICHUS.

Hcxonubie mpaBoBble HOPMBI  JIOBOJIBHO HEOJHOPOJHBI IO CBOEMY
XapakTepy, COACPKaHHMIO W IEJeBOMY Ha3HAaueHHUIO. B WX cocTaBe MOXKHO
BBIJCIUTh HOPMbI-Hauyajaa, HOPMbI-IIPUHILIUIIBI, OIPEAEIUTEIbHO-YCTaHOBOUHbIE
HOpMBI, HOpMBI-AeduHunMu. Hopwmbl-Hawama —  3TO  MOpeANUCAHWS,

3aKpEIUISIONIME  yYCTOM  CYIIECTBYIOLIETO  CTPOsl, OCHOBBI  COLMAJIBHO-
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PKOHOMHUYECKOH, TMOJUTHUYECKOM W TOCYJAapCTBEHHOW JKM3HU, (POPMBI
COBCTBEHHOCTH H 1P .

Hopwmbl - Hawana cocpenorouensl B KoHctutynum rocynapcrBa. OHu
IIOJIy4arOT Pa3sBUTHE U JIOTMYECKOE BBIPAKECHUE B JPYIMX UCXOIHBIX IIPABOBBIX
HOpPMAax M IpeXJe BCEro B HOpMax-npuHuOunax. HopMmsel-mpuHOHNBI — 3aK0-
HOJATEIbHBIE IIPEANMCAHUS, BBIPAXKAOIINAE W 3aKPEIUISIIOIMINE NPUHIUIIBI
npasa. Perynupyromas poJsib DPUHIUIIOB IIPaBa HEPA3pPbIBHO CBs3aHa C HUX
3aKOHOZATEIbHBIM 3akperieHueM. OHa TeM 3HauduTelIbHEE, 4eM IIOJIHEE U
IIOCJIEIOBATEIbHEES IIPUHLMIBI IpaBa BBIPAXXEHBI B  3aKOHOJATEIBbCTBE.
[IprHIMI npaBa, 3aKPEIUIEHHBIN B 3aKOHOJATEIbHOM MPEANHCAHUYU, CTAHOBUTCS
HOPMOM-NIPUHIUIIOM.  OnpenenuTenbHO-yCTaHOBOYHBIE ~ HOPMBI  —  3TO
IPEAIIUCAaHNs, OIpENeIAIINe LeJId, 3aJa4d OTAEIbHBIX OTpaciied IIpasa,
IPaBOBBIX UHCTUTYTOB, IPEAMET, (POPMBI U CpEACTBA MPABOBOI'O PErYIMPOBAHUS,
3aKPEIUIAIONIME LIEJIEBbIE YCTAHOBKY 3aKOHOAATEIA.

Hopmbl - nepunHunmm cojepxar OmnpeaesieHUuss NPaBOBBIX KaTeTOpui U
noHsATU. TakoBeIMM OyIayT, HampuMeEp, OIpEAeIeHUss NPEeCcTyIUICHUsS B
YIOJIOBHOM 3aKOHE, aAMHUHUCTPATUBHOIO IIPOCTYIIKA — B aJIMUHHUCTPATUBHOM
3aKOHOJATENIbCTBE, OTHEIBHBIX BHJIOB CAECIOK — B  T'PaXXJaHCKOM
3aKOHOJATENbCTBE W T.N. Je(pUHUTHBHBIE HOPMBI BBIIOJHSAKOT, TIJIABHBIM
00pa3zoM, 3BPUCTUYECKYIO, HAIPABISAIONIYI0 U OPUEHTUPYIOLIYI0 QYHKIHUHU B
MEXaHU3ME IPABOBOTO peryaupoBaHus. X oTcyTcTBHE B CHCTEME IpaBa
AUMINI0 OBl 3aKOHOJATENHCTBO SCHOCTH, a MPOIECC €ro MPUMEHEHHS CTal
6bl HEBO3MOXKHBIM JTHO0 KpaliHe 3aTPyAHUTEIbHBIM '

HopMmbl — npaBuina noBeaeHusi, B OTIIMYME OT UCXOJHBIX, — 3TO HOPMBI
HETMOCPEICTBEHHOTO  PEryJIMPOBAHUSA TOBEACHUS JIIOACH, OOIECTBEHHBIX

OTHOILIEHUM.

! BenrepoB A.B. Teopus rocymapcersa u ipaBa: Yacte 2. Teopus nmpasa. M.: FOpucr, 2003. T. 2. c. 24

: Teopus rocynapctsa u nipaBa: Kypc nekuuit/ [Tox pen. H.M. Mary3osa u A.B. Manbko. — 2 —¢ u3f., nepepad. u
jom. M.: FOpucts, 2000. c. 170
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Hopmbl — mpaBmia yka3plBalOT Ha B3aWMHBIE TIpaBa U OOS3aHHOCTH
CyOBEKTOB, YCIOBUS peaju3alMM 3THX NpaB U 00sA3aHHOCTEH, BUABI U MEpPY
PEeaKIK TOCyAapCTBa MO OTHOMICHUIO K MTPAaBOHAPYIIUTEIISIM.

Cnemnuduueckass  O0COOCHHOCTh  HEMOCPEICTBEHHO  PETYJISTUBHOU
IOPUINYECKON HOPMBI COCTOUT B IPEICTAaBUTEIBHO-0053bIBAOIEM XapaKTEpE,
COOTBETCTBEHHO  KOTOPOMY  OHa  YCTaHaBIMBAaeT /i  YYaCTHUKOB
OOLIECTBEHHBIX OTHOLIEHUN (CyOBEKTOB) OXpaHsE€Mble M TapaHTUPYyEMble
rocyJapCTBOM B3aWMHBIE CYOBEKTUBHBIC MpaBa U IOPUANYECKHE 00SI3aHHOCTH.
B pesynprare Takoro meneHANpaBICHHOTO PETYJISTUBHOIO BO3ACHCTBUSA
HOPMbI — IIpaBUJIa MOBEJAEHUSA HA TO WM MHOE (PaKTHUECKOE OOLIECTBEHHOE
OTHOIIIEHHUE TMOCJIEeHEE MPUOOpPETaeT XapaKTep NpPaBOBOrO, a €ro Y4YaCTHUKHU
CTAHOBATCH CyOBEKTAMH JAHHOTO PABOOTHOIICHHUS .

B Hopmax — mpaBwiIax NOBENEHHUS IOIYyYarOT JIOTMUECKOE DPAa3BUTHE U
JETATN3aIHNI0 UCXOAHbIE TPABOBBIE HOPMBI.

HopMbl — mpaBumiia moBeJeHUs] OCHOBATENbHO HU3Y4YEHBI B HOPUIANYECKON
Hayke. OnpezeneHue IOpUINIYECKO HOPMBI U €€ TEOPUH B 1IEJIOM 10 HEJAABHETO
BPEMEHH OPUEHTUPOBAIUCH UCKIOYUTEILHO HAa HOPMbI — IIpaBUjia MOBEJACHUS,
OCTaBJIsIi BHE IOJISI 3pEHMS] MHOTHE WHBbIE BHJbl HOPMATUBHBIX IPEANHUCAHUM,
OTHOCSIIUXCS K UCXOTHBIM, OTIIPABHBIM HOPMaM.

B npaBoBoii ntutepaType HOpMbI — IpaBUjIa MOBEACHUS JIEIATCA UHOTA, C
y4eTOM WX Ha3HA4YEHUs, Ha PETyJNATHBHBIE U OXpaHUTeIbHbIe. He Bo3paxkas B
OPUHIUIIE TPOTHUB TAKOrO JEJCHUS, MOTYCPKUBAIOMIETO (PYHKIMOHAIHHYIO
HaIlpaBJIEHHOCTh COOTBETCTBYIOIIMX HOPM, OTMETHM, BCJIEJ 33 HEKOTOPHIMHU
JIpYTUMHU aBTOpPAaMH, YCIOBHOCTh JaHHOHW Kiaccuukamuu, nO0 oxpaHa — OJUH
U3 CIHOCOOOB pEryJHpOBaHUs, BCIEJICTBHE YEro OJHY U Ty K€ HOpPMY
OJTHOBPEMEHHO MOKHO HAa3BaTh U PEryJISATUBHOMN, N OXPAHUTEIBHO! .

O6mue u crneuuanbHble HOpPMBL. OHU pa3nuyaroTCs MeXAy CcoOoi

CTeNeHbI0 O0ITHOCTH U cdepoii nericTBus. OO0IMe HOPMbI — 3TO TPENNUCAHUS,

! Teopust rocynapersa u npasa: Kype mexumii/ IToxg pexa. H.U. Marysoea u A.B. Manbko. — 2 —e W31, mepepal. u
non. M.: FOpucts, 2000. c. 171
' Teopust rocynapctsa u npasa: Yue6uuk / Ilox pen. B.M.Kopensckoro u B.JI.ITepesanosa. M., 2001. c. 128
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OXBATHIBAIOIINE CBOUM JICHCTBHEM, KaK MPABHUIIO, BCE MPABOBBIE MHCTUTYTHI TOU
WIH WHOW OTpaciu (HOPMBI YTOJIOBHOTO TIpaBa 00 YCIOBHOM OCYKJICHHH,
OTCPOYKE HCIIOJHEHHUS IPUTOBOpPA, HOpMa TPAXKIAHCKOTO TpaBa 00 HCKOBOMU
JABHOCTH W [p.). OTU HOPMBI TPYNIUPYIOTCS B OOIIYI0 YacTh OTpPACId H
PETYIHPYIOT POJOBBIE 00BEKTHI. B OT/IHYME OT HUX, CIIEIUATIbHBIE HOPMBI — 3TO
pEANUCaHNs, KOTOPbIE OTHOCSTCS K OTIMPABHBIM HWHCTUTYTaM TOW WIJIM WHOU
OTpaciIM MpaBa U PEryJIUPYIOT KaKOH-TMOO0 OMpeAesIeHHbIH BU POJOBBIX 00IIIe-
CTBCHHBIX OTHOIIEHUW, ¢ YYETOM MPHUCYIIUX UM ocoOeHHocTed. CrernuanbHbIe
HOPMBI JETAM3UPYIOT OOIHE TpeANnucaHus, KOPPEKTHUPYIOT BPEMCHHBIC U
IPOCTPAHCTBEHHBIC YCIOBUS UX peaju3allfH, CIIOCOOBI TPABOBOTO BO3JEHCTBUS
Ha TOBEJICHUE JIMYHOCTH. TeM caMbiM OHHU 00OecreurBarOT OecriepeOoNHy0 U
MOCIIEOBATEIBHYI0 pean3aluio 00mux HopMm TmpaBa. CrnenuanbHbie HOPMBI
o0pa3yioT B cBoedl COBOKYMHOCTH OCOOCHHYIO 4YacTh TOW WJIM WHOW OTpaciu
npaBa. [IpuMepoMm crmenuaibHBIX HOPM SBISIOTCA: HOPMBI KYIUTHU-TIPOJAXKH,
JapeHusi, MoApsaAa, KalUuTAILHOTO CTPOUTEILCTBA M MHBIX CIEIOK B TPaKIaH-
CKOM TIpaBe; HOPMBI, IPEAYCMATPUBAIONINE OTBETCTBEHHOCTh 33 XYJIMTAHCTBO,
pazboii, Kpaxy U Apyrue COCTaBbl MPECTYIUICHUI B YTOJIOBHOM IpaBe, U T.J.

[To mpeamery mpaBOBOTO peryiaupoBaHus (IO OTpacisM IpaBa): HOPMBI
rocyJapCTBEHHOT0,  AJMHUHUCTPATHUBHOTO,  (UHAHCOBOTO,  3E€MEIIBHOTO,
TPaXIaHCKOTO, TPYAOBOTO, YTOJOBHOTO M MHBIX OTpAcied POCCHICKOTO IpaBa.
KadecTBeHHass OJHOPOTHOCT, W OTHOCHUTEIIbBHAS AaBTOHOMHS ONPEICICHHBIX
OOIIIECTBEHHBIX OTHONIICHWH OOYyCIIOBIMBAIOT OCOOCHHOCTh W  HM3BECTHYIO
000COOJICHHOCTh PETYIUPYIONIMX WX TMPABOBBIX HOPM, KOTOpPBIE B CBOCH
COBOKYITHOCTH M COCTaBJISIIOT OTPACib MpaBa.

OTtpacieBble HOpPMBI TMOJPA3NEIAIOTCS Ha MaTepUaldbHbIE U  MPO-
neccyanbHbie. MarepuanbHble TPaBOBBIE HOPMBI 3aKpEIUISIIOT TpaBa U
00s13aHHOCTH CyOBEKTOB TpaBa, WX MPABOBOE IMOJIOKEHUE, TIPEIEIbl MPaBOBOTO
perynupoBanus u T.1. VIHBIMU ClIOBaMU, OHH MOKa3bIBAIOT CyOBEKTYy MpaBa, 4To

JIaeT €My MPaBO U YTO OHO OT HEro Tpelyer.



